Bausparkassen Act

Bausparkassen Act in the version published on 15 February 1991 (BGBL* |,
p. 454), as last amended by Article 1 of the Act of 21 December (BGBI. * |1 S. 2399).

* BGBI. = Bundesgesetzblatt = Federal Law Gazette

§ 1 Definition of terms

(1) Bausparkassen are credit institutions, whose business objective is to accept
bauspar deposits (Bauspareinlagen) from bauspar customers (Bausparer) and to
grant bauspar loans (Bauspardarlehen) from these aggregate savings to bauspar
customers for housing finance activities. Only bausparkassen are authorised to
conduct this bauspar business (Bauspargeschéft).

(2) A bauspar customer is a person who enters into a bauspar contract (Bauspar-
vertrag) with a bausparkasse which gives the bauspar customer a legal claim to a
bauspar loan after having made bauspar deposits. A bauspar contract can also be
concluded as a supplementary pension allowance contract within the meaning of
the Act on the certification of supplementary pension allowance contracts (Alters-
vorsorgevertrage-Zertifizierungsgesetz) of 26 June 2001 (BGBI. | p. 1310, 1322),
as last amended by § 2(8) of the Act of 1 April 2015 (BGBI. | p. 434), in the latest
version. Every bauspar customer of a bausparkasse is a member of a special-
purpose savings collective (Kollektiv).

(3) "Housing finance activities" as defined by this Act are:

1. the construction, purchase, maintenance and improvement of buildings used
primarily for residential purposes and flats, especially owner-occupied houses
and flats, as well as the acquisition of rights to the permanent use of real es-
tate for housing;

2. the construction, purchase, maintenance and improvement of other buildings,
in so far as such other buildings are used for residential purposes;

3. the acquisition of building land and of land leaseholds for the construction of
buildings in so far as such buildings are used primarily for residential purpos-
es;

4. the acquisition of building land and of land leaseholds for the construction of
buildings with other functions in so far as such buildings are in appropriate re-
lation to buildings with residential purposes;

activities for the development and improvement of residential areas;

the redemption of liabilities incurred in the course of implementing measures
in points 1 to 5;

7. the redemption of liabilities associated with parcels of land used primarily for
housing purposes.

Housing finance activities shall be deemed to comprise the redemption of liabilities
incurred through bauspar deposits; they shall also include commercial projects and
the acquisition of commercial buildings, provided that they are intended to form
part of the supply infrastructure of residential areas.

(4) The collectively determined interest margin is the ratio between the collective-
ly determined net interest income and the annual average portfolio of bauspar de-
posits. The collectively determined net interest income is the sum of the income
from bauspar loans and the bauspar deposits not invested in bauspar loans minus
the interest paid on bauspar deposits.

(5) Allocation is making available the bauspar credit balance and the bauspar
loan from the available allocation fund after fulfilment of the contractually agreed
preconditions for allocation.



(6) The allocation fund is the sum of the bauspar deposits, the funds transferred
for granting bauspar loans and the technical security reserve within the meaning of
§ 6(2), minus the sum of the bauspar loans granted.

(7) The pool of funds is the sum of the bauspar deposits and the technical securi-
ty reserve within the meaning of § 6(2).

(8) The waiting period is the period from the beginning of the bauspar contract
until the allocation.

(9) The supervisory authority is the authority within the meaning of § 1(5) of the
Credit Sector Act (Kreditwesengesetz).

(10) The right of the Lander to delegate special responsibilities to public law baus-
parkassen in the area of housing construction or other public services shall remain
unaffected.

§ 2 Licence to conduct business; Legal form

(1) Anyone wishing to conduct bauspar business shall require a licence issued in
writing or electronically by the supervisory authority. In addition to the prerequisites
set forth in § 32 of the Credit Sector Act, the issue of a licence requires that a
bausparkasse

1. has at its disposal Tier 1 capital within the meaning of § 25 of Regulation (EU)
No 575/2013 of the European Parliament and of the Council of 26 June 2013
on prudential requirements for credit institutions and investment firms and
amending Regulation (EU) No 648/2012 (OJ L 176 of 27.6.2013, p. 1)
amounting to at least EUR 20 million,

2. has suitable managers, who in particular possess adequate experience in
credit and bauspar business and are not at the same time members of the
management of a parent or sister undertaking,

3.  has drawn up General Business Principles and Standard Terms and Condi-
tions for Bauspar Contracts, each of which comply with the requirements un-
der § 5,

4. possesses suitable regulations and instruments within the meaning of § 8(1)
to manage, monitor and control risks arising from bauspar business,

5. submits a business plan to the Federal Financial Supervisory Authority (Bun-
desanstalt fir Finanzdienstleistungsaufsicht) in which it explains how it will
conduct bauspar business on a regular and sustained basis,

6. has the necessary organisational structure at its disposal to conduct bauspar
business on a regular and sustained basis, and

7. makes apparent that sustainable sales activity and its control and manage-
ment are permanently assured in order, through the conclusion of sufficient
new bauspar contracts (new business), to be able to ensure waiting periods
which are constant and as short as possible.

Fulfilment of these requirements shall be presented in the licence application.

(2) The only legal form under which private bausparkassen may operate is that of
a public limited company (Aktiengesellschaft).The legal form under which public
law bausparkassen (6ffentlich-rechtliche Bausparkassen) may operate shall be
determined by the L&nder.

(3) By way of derogation from § 33(3) of the Credit Sector Act, the necessary
licence shall also be refused if the conditions under paragraphs 1 and 2 are not
fulfilled. The Federal Financial Supervisory Authority may also refuse to issue the
licence if the application, contrary to paragraph 1, third sentence, does not contain
sufficient information or documents.



(4) The supervisory authority may also revoke the licence, apart from in the cases
referred to in § 35(2) of the Credit Sector Act, if the prerequisites pursuant to para-
graph 1, second sentence, points 1 to 4, 6 and 7 and paragraph 2 are no longer
fulfilled. If the European Central Bank is the supervisory authority, the Federal Fi-
nancial Supervisory Authority may submit to it, in accordance with the first sen-
tence and § 35(2) and (2a) of the Credit Sector Act, draft decisions pursuant to §
14(5) of Council Regulation (EU) No 1024/2013 of 15 October 2013 conferring
specific tasks on the European Central Bank concerning policies relating to the
prudential supervision of credit institutions (OJ L 287 of 29.10.2013, p. 63).

(5) If the supervisory authority revokes the licence for bauspar business or the
licence expires pursuant to 8 35(1) of the Credit Sector Act, the entire portfolio of
bauspar contracts, together with the accompanying assets and liabilities pursuant
to 8 14(1), shall be transferred to another bausparkasse. In so far as is necessary
for this purpose, other assets and liabilities shall be transferred at the same time,
such as claims arising out of an investment pursuant to § 4(1), point 10, in conjunc-
tion with § 4(3), the funds supplied for granting bauspar loans and liabilities arising
from transactions pursuant to § 4(1), point 5.

(6) If the bausparkasse fails to comply with a request from the Federal Financial
Supervisory Authority to make the transfer within the meaning of paragraph 5 with-
in a reasonable time, the Federal Financial Supervisory Authority may order the
liquidation of the business. For bausparkassen which are not legal persons under
public law, § 38(1), second and third sentences, of the Credit Sector Act shall apply
mutatis mutandis.

(7) The regulations of the Recovery and Liquidation Act (Sanierungs- und
Abwicklungsgesetz), the Credit Institution Reorganisation Act (Kreditinstitute-
Reorganisationsgesetz) and § 48t of the Credit Sector Act shall all be unaffected.

§ 2a Invalidity of contracts or agreements with controlling effect

Contracts and agreements through which the management of a bausparkasse is
placed in whole or in part under another person shall be invalid in so far as the
other person is not a bausparkasse.

§ 3 Supervision

(1) The supervisory authority shall supervise the bausparkassen in accordance
with the provisions of this Act, the Credit Sector Act and the laws and regulations
referred to in 8 6(1), first sentence, of the Credit Sector Act. Within the framework
of its supervisory functions, it shall be authorised to give such instructions as may
be necessary to reconcile the business operations of the bausparkassen with the
General Business Principles and with the Standard Terms and Conditions for
Bauspar Contracts.

(2) Insofar as a bausparkasse is subject to supervision by any other governmen-
tal authority, such supervision shall be exercised in addition to that of the supervi-
sory authority.

(3) In cases of doubt, the Federal Financial Supervisory Authority shall decide
whether an enterprise is subject to the provisions of this Act. Its conclusions shall
be binding for the administrative authorities.



(4) The bausparkasse shall apply for the licences issued by the Federal Financial
Supervisory Authority under this Act in writing or electronically. It shall in each case
enclose with the application all documents and information required to assess the
application. The Federal Financial Supervisory Authority may refuse the licence if
the application does not contain adequate documents or information.

(5) Bausparkassen shall report regularly, and at least once a year, to the Federal
Financial Supervisory Authority on

1. the feasibility of fulfilling the commitments assumed by the bausparkasse,
the portfolio of bauspar contracts with the accompanying assets and liabilities,
transfers to the allocation fund,

intermediate investment of the allocation fund resources,
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withdrawals from the allocation fund and
6. the current claims arising from bauspar loans together with their collateral

(collective status report). Within the collective status report, the bausparkasse shall
comment separately on the feasibility of fulfilling longer-term commitments. The
collective status report shall contain in particular updates concerning the expected
development of bauspar business and forecasts of further commercial indicators
connected to bauspar business.

(6) If the prerequisites of § 2(1), point 3, in conjunction with § 5(4), are not met
according to the results of the technical simulation models for bauspar business to
be used by the bausparkassen in accordance with the regulations of § 8(4), the
bausparkasse must report this without delay to the Federal Financial Supervisory
Authority. The bausparkasse shall also present, on request, up-to-date results of a
bauspar-specific simulation model, in so far as this is required for the performance
of the tasks of the Federal Financial Supervisory Authority.

§ 4 Permissible business operations

(1) In addition to the bauspar business, bausparkassen shall be restricted to the
following activities:

1. to grant loans to serve as anticipatory financing or intermediate financing of
payments by the bausparkasse on bauspar contracts of their bauspar cus-
tomers (anticipatory loans or intermediate loans);

2. to grant other loans for housing finance activities subject to the provisions of
paragraph 2 (other building loans);

3. to administer third-party loans and to act as intermediary for such loans, as
well as to approve third-party loans in the bausparkasse's name or in the
name of another third-party, in so far as such loans are for housing finance
activities;

4. to assume guarantees for third-party loans subject to the provisions of para-
graph 2, which the bausparkasse itself would be allowed to grant, and which
are secured in accordance with § 7;

5.  for the purpose of granting bauspar loans as well as loans in accordance with
points 1 and 2, in order to fulfil the commitments arising from contracts under
§ 1(2), second sentence, as well as for the purpose of obtaining additional
capital required for business operations

a) to accept third-party monies from credit institutions and other institutional
investors,

b) to accept third-party monies from other creditors,
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11.

C) subject to a licence pursuant to § 2(1), first sentence, of the Mortgage
Bond Act (Pfandbriefgesetz), to issue mortgage bonds within the meaning
of 8 1(1), second sentence, point 1, of the Mortgage Bond Act in accord-
ance with the provisions of the Mortgage Bond Act;

d) to issue other bonds.

to acquire equity holdings in enterprises, when such investments promote
business operations as defined in 8 1 and where liability for the bausparkasse
arising from the equity holdings is limited by the legal form of this enterprise,
on condition that the total amount of the individual equity holding does not ex-
ceed one-third of the enterprise's capital (nominal capital, sum of capital
shares). Financial interests in excess of this limit shall be permissible in so far
as the enterprise's business purpose is primarily devoted to such transac-
tions, either by law or by its articles of association, as those which the baus-
parkasse itself is allowed to conduct; the sum total of such financial interests
may not be in excess of 20% of the bausparkasse's liable equity capital. The
regulations of paragraph 3, first sentence, point 8, and second and third sen-
tences shall remain unaffected hereby;

to grant loans to enterprises in which the bausparkasse has equity holdings;

to account for the opportunity to conclude contracts on the acquisition, sale or
use of land and premises;

to conduct property valuation and location analysis also independently from
granting own loans;

to invest available funds in accordance with paragraph 3;

to conduct other transactions which are directly related to bauspar business or
to the transactions admissible in accordance with points 1 to 10, are useful to
this business and in any case entail a low risk and do not open up any new
business spheres.

(2) The sum total of claims arising from loans granted according to paragraph 1,
point 2, and of the guarantees assumed according to paragraph 1, point 4, may not
exceed the total amount of the bauspar loans and the loans granted according to
paragraph 1, point 1.

(83) The bausparkassen shall be authorised to invest available funds

1.

as deposits with a credit institution under the single supervisory mechanism
pursuant to § 6 of Regulation (EU) No 1024/2013 or credit institutions subject
to State supervision in the European Union, in another contracting State to the
Agreement on the European Economic Area or in the Swiss Confederation,

in bearer bonds issued by the credit institutions referred to in point 1,

in certificates of deposit of the credit institutions referred to in point 1, provided
that the residual term of such certificates does not exceed twelve months,

in book-entry securities, non-interest-bearing treasury bonds and treasury bills
of the Federal Government, the special funds of the Federal Government and
the Lander, in comparable instruments of the European Union, its Member
States or other contracting States to the Agreement on the European Eco-
nomic Area or the Swiss Confederation,

in bonds
a) issued by any of the bodies identified in point 4,

b) the principal and interest of which is guaranteed by any of the bodies iden-
tified in point 4 or



¢) which are admitted for trading on an organised market in accordance with
8§ 2(5) of the Securities Trading Act (Wertpapierhandelsgesetz) and for
which compliance with the performance obligations arising from the bond
appears to be guaranteed for their entire term;

6. in claims arising from loans which have been note-secured, provided that it is
possible to assign such claims at least twice after having been acquired by
the bausparkasse and that the loans were extended

a) to one of the bodies identified in point 4, to any other regional government
or local authority within the meaning of Article 115 of Regulation (EU) No
575/2013 of a Member State of the European Union or another contracting
State to the Agreement on the European Economic Area or the Swiss
Confederation,

b) to other appropriate authorities or institutions governed by public law, ei-
ther domestic or domiciled in another Member State of the European Un-
ion or in another contracting State to the Agreement on the European
Economic Area or in the Swiss Confederation,

c) to enterprises that have issued securities, which are admitted for trading
on an organised market in accordance with § 2(5) of the Securities Trading
Act (Wertpapierhandelsgesetz), or

d) against guarantee of the principal and interest by one of the bodies identi-
fied in point 4.

The sum total of such claims of the bausparkasse may not exceed its liable equity
capital;

7. ininvestment shares of an asset pool, the funds of which are invested accord-
ing to the principle of risk diversification, issued by a capital management
company or by a foreign investment firm which in each case, for the protection
of unit-holders, is subject to special public supervision, if, according to the
conditions of the contract or the articles of incorporation of the capital man-
agement company or investment firm, the assets may be invested only in the
debt securities as defined in the points 1 to 6 and 8 and in bank deposits;

8. inshares
a) which are fully paid-up and

b) which have been admitted for trading or admitted to or included in another
organised market or admitted for trading on a stock exchange in a State
outside the European Economic Area or admitted to or included in another
organised market in that State.

Taking into account investment shares in accordance with the first sentence, point
7, the investments in accordance with the first sentence, point 8, in total may not
exceed the total allocation fund pursuant to § 1(6). Taking into account investment
shares in accordance with the first sentence, point 7, the investments in accord-
ance with the first sentence, point 8, with the same enterprise in total may not ex-
ceed 0.2% of the total allocation fund pursuant to § 1(6).

(33) In so far as, in the context of the occupational pension scheme, a bauspar-
kasse, to meet claims under an occupational pension scheme, cedes assets in a
permissible manner and in a permissible volume to a third party which serve exclu-
sively to meet liabilities arising from pension-related commitments and are ren-
dered inaccessible to all other creditors, the third party when investing these assets
shall not be subject to the restrictions set forth in paragraph 3. The assets shall be
invested, taking into account the nature and duration of the pension-related com-
mitments, in such a way that the greatest possible security and profitability are
achieved, while maintaining a suitable diversification and spread and the liquidity to
fulfil the liabilities.



(4) Bausparkassen may only acquire parcels of land, land leaseholds, home
ownership and co-ownership rights, home ownership rights and co-ownership
rights based on land leaseholds, where this is necessary to prevent the loss of
claims and to obtain business premises as well as residential premises for their
employees.

(5) Before allocation of a bauspar contract, bausparkassen may not commit to
disbursing the bauspar sum at a specific point in time.

§ 5 General Business Principles, Standard Terms and Conditions for Bauspar
Contracts

(1) Bausparkassen must conduct their operations on the basis of the General
Business Principles and the Standard Terms and Conditions for Bauspar Con-
tracts.

(2) The General Business Principles must include provisions regulating

1. the calculations relevant to the settlement of bauspar contracts including indi-
vidual valuation indices (8 5(4), point 1) and the associated waiting periods;

2. the composition of the allocation fund, the allocation date, and the precondi-
tions for allocation as well as the order of allocation (Zuteilungsverfahren);

2a. the calculation of the additional net earnings obtained from investing the pool
of funds in accordance with 81(7) as well as the use of the resulting off-line
item known as the “technical security reserve”;

the calculation of the property value for lending purposes;
the financing of activities designed to develop and improve residential areas;

the financing of buildings used exclusively or primarily for commercial purpos-
es in so far as this is permissible according to § 1;

6. the procedure governing the repayment of deposits made in respect to can-
celled bauspar contracts;

7. simplified settlement of bauspar contracts, which protects the interests of the
bauspar customer in the case where a bausparkasse ceases business activi-
ties or the supervisory authority revokes the bausparkasse's licence.

(3) The Standard Terms and Conditions for Bauspar Contracts must include pro-
visions regulating

1. the amount and due dates of the payments to be made by the bauspar cus-
tomer and by the bausparkasse as well as the legal consequences arising
from default;

the interest payable on bauspar deposits and on bauspar loans;
the amount of costs and fees chargeable to the bauspar customer;

4. the conditions for allocation and the rules governing the order of allocation as
well as the terms governing the payment of the bauspar sum;

the security for the claims arising from the bauspar loan;

the conditions under which a bauspar contract may be split or combined with
another bauspar contract or under which the bauspar sum may be increased
or reduced;

7. the conditions under which claims arising from a bauspar contract may be
assigned or pledged or under which notice of termination of a bauspar con-
tract may be served as well as the legal consequences arising from the termi-
nation or a simplified settlement of a bauspar contract;

8. the court of jurisdiction or an arbitration agreement;



9. life insurance policies to be taken out, the amounts to be insured and the in-
surance premiums to be paid by the bauspar customer as well as the possibil-
ity of taking into account existing life insurance policies when a bauspar cus-
tomer is required to take out such life insurance policies.

(4) The General Business Principles and the Standard Terms and Conditions for
Bauspar Contracts

1. must make apparent the long-term guarantee of the feasibility of fulfilling the
commitments assumed by the bausparkasse, and in particular show in rela-
tion to their entire lifetimes, an adequate correlation between the performance
of the bauspar customer and of the bausparkasse (individual valuation indi-
ces) and

2. may not contain any provisions which delay the allocation unreasonably, lead
to unreasonably long contract lifetimes or fail to afford adequate protection of
other interests of bauspar customers.

(5) If a bausparkasse applies General Business Principles and Standard Terms
and Conditions for Bauspar contracts with different contents for the same allocation
fund, these contents shall be designed in such a way that a balance is largely en-
sured between them. In the case of tariffs which are no longer offered by a baus-
parkasse, a derogation from this clause shall be possible in justified exceptional
cases.

§ 6 Tying

(1) The allocation fund within the meaning of § 1(6) may be used solely for baus-
par business and for the repayment of third-party monies transferred to the alloca-
tion fund. Funds from the allocation fund which temporarily cannot be used for
allocation may be used by the bausparkasse in the intervening period

1. for investment pursuant to § 4(3) and

2. with the authorisation of the Federal Financial Supervisory Authority, for grant-
ing loans pursuant to § 4(1), points 1 and 2, if the bausparkasse, on the basis
of sustainably guaranteed liquidity of its allocation fund, is in a position at all
times to satisfy claims for disbursement of bauspar loans and bauspar depos-
its without the injection of own funds and borrowed funds and without the
funds of the technical security reserve.

The allocation fund shall be employed with the aim of keeping waiting periods as
short as possible. The Federal Financial Supervisory Authority may revoke authori-
sation in accordance the second sentence, point 2, at any time, especially if the
conditions set forth in the second sentence, point 2, are no longer fulfilled.

(2) Bausparkassen shall constitute a technical security reserve to protect the
interests of bauspar customers, which ensures the following:

1. the guarantee of waiting periods which are constant and as short as possible
and

2. the collectively agreed interest margin necessary for the sustainable conduct
of bauspar business.

For this purpose, surpluses from investment of the pool of funds shall be added to
the technical security reserve to the amount of the difference between the earnings
obtained from the investment of the pool of funds and the net interest that would
have been earned had the entire pool of funds been allocated as bauspar loans
(surplus net earnings). The technical security reserve shall be employed by the
bausparkasse in accordance with the first sentence. Furthermore, it may be em-
ployed, with the authorisation of the Federal Financial Supervisory Authority, to
avoid a bauspar-specific risk for the sustainable conduct of bauspar business. A
bauspar-specific risk for the sustainable conduct of bauspar business may exist in
particular if



1. the waiting periods are unreasonably long,
the allocation does not appear to be guaranteed or

3. the fulfilment of the commitments assumed by the bausparkasse in the baus-
par contracts does not appear to be guaranteed.

The bausparkasse may liquidate this technical security reserve at the end of a
financial year provided that at this time it exceeds 3 per cent of the bauspar depos-
its.

(3) Claims arising from bauspar loans and the property liens and other types of
collateral registered as security for such loans may be sold, serve as security for
loans or be pledged only for conducting bauspar business and anticipatory and
intermediate loan business. The same shall apply to claims arising from anticipa-
tory and intermediate loans and other building loans for housing finance activities
and the property liens and other types of collateral registered as security for such
loans. § 4(1), point 5(c) shall remain unaffected hereby.

§ 6a Requirements for allocation funds

(1) In principle, a bausparkasse may form only one uniform allocation fund for all
bauspar contracts. Exceptions shall be possible only transitionally for a limited
period and only with the authorisation of the Federal Financial Supervisory Authori-
ty.

(2) Bausparkassen shall form separate allocation funds for bauspar contracts
transacted either in foreign currency or in units of account in order to avoid ex-
change rate risks. In individual cases, the Federal Financial Supervisory Authority
may grant release from the obligation to form such separate allocation funds pro-
vided that the interests of the bauspar customers are not adversely affected to any
substantial degree by this action.

§ 7 Securing claims arising from loans

(1) Claims arising from bauspar loans and from loans according to § 4(1), point 2,
as well as from claims arising from loans according to § 4(1), point 1, unless se-
cured by assignment of rights arising from a bauspar contract, shall be secured by
mortgage or by a land charge (Grundschuld) on a domestic property. The land
charge shall be equivalent to claims held by a bausparkasse against a credit insti-
tution for the assignment, either wholly or in part, of a land charge administered by
the credit institution as trustee in favour of the bausparkasse. In the absence of
adequate additional security (additional security), loans may not exceed the first
four-fifths of the lending value of the property. Where owner-occupied housing is
financed, the bausparkasse may grant loans up to the lending value of the property.

(2) It shall also be permissible to secure claims as defined by the first sentence of
paragraph 1 by encumbering real estate located in another Member State of the
European Union or in another contracting State to the Agreement on the European
Economic Area or in Switzerland, provided that the financial institutions in this
Member State or contracting State ordinarily accept such encumbrances on land
as security for claims arising from housing loans.

(2a) It shall also be possible to secure claims as defined in the first sentence of
paragraph 1 by encumbering real estate located in States other than the European
States covered by paragraph 2 if

1. the State is a full member of the Organisation for Economic Cooperation and
Development,

2. the encumbrance on land in this State is ensuring the repayment of and pay-
ment of interest on the claims and

3. the total sum of these lendings does not exceed the liable equity capital of the
bausparkasse.



(3) Security in the form of land charges may be waived if another form of security
(substitute security), adequate in amount, is provided.

(4) Security in the form of land charges or substitute security may be waived
where

1. because of the small loan amount, a statement by the borrower seems suffi-
cient, in which he undertakes to the bausparkasse to refrain from hindering
the possible creation of an encumbrance on the property by selling or pledg-
ing the same object as security for any other liability; or

2. because of the small loan amount, security seems to be unnecessary. Where
secured loans in accordance with paragraphs 1 to 3 and loans in accordance
with points 1 or 2 are to serve the same financing measure, the loans in ac-
cordance with points 1 or 2 shall be secured in accordance with paragraphs 1
to 3.

(5) Security on a loan may be waived where loans are made to
1. domestic public authorities and institutions governed by public law;

2. the European Union, its Member States or any of the contracting States to the
Agreement on the European Economic Area and the European Investment
Bank;

3. other regional governments or local authorities within the meaning of Article
115 of Regulation (EU) No 575/2013 of a Member State of the European Un-
ion and another contracting State to the Agreement on the European Eco-
nomic Area;

4. other borrowers whose loans have been guaranteed by one of the bodies
identified in points 1 to 3.

(6) The Federal Financial Supervisory Authority may allow loans on pledged
property outside of the States specified in paragraphs 2 and 2a if the negotiated
land charges or additional security suggests that an exception is justified.

(7) The assumed value of the pledged object for lending purposes (lending value)
may not exceed the property’s market value. When establishing its value for lend-
ing purposes, the only factors to be taken into consideration shall be the perma-
nent characteristics of the pledged object and the net earnings that the pledged
object can generate regularly when properly managed for any owner.

§ 8 Risk management, technical simulation models for bauspar business

(1) The bausparkasse must have at its disposal an independent risk management
system geared to its interests corresponding to 8 25(1) of the Credit Sector Act.
This system shall also include in particular procedures and methods to assess
whether the prerequisites of § 5(4) are met on an ongoing basis.

(2) The bausparkasse may not transfer or outsource to third parties key activities
for the management and control of the specific risks of the bauspar business.
These activities shall include in particular the risk management of the collective
bauspar business, the collective management and the related internal audit activi-
ties.

(3) The bausparkasse, with the diligence of a prudent businessman, shall take
the necessary steps to avoid exchange rate risks arising from the conduct of its
business.

(4) In the context of their risk management, bausparkassen shall routinely use
suitable procedures and methods based on appropriate technical assumptions
relating to bauspar business, with which the development of bauspar business, and
in particular bauspar deposits and bauspar loans, can be forecasted sufficiently
precisely (technical simulation models for bauspar business).
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(5) The suitability of a technical simulation model for bauspar business shall be
examined, before it is used for the first time and in the event of significant modifica-
tions, by an independent auditor or an independent audit firm. The auditor shall
evaluate in particular whether the development of the bauspar business can be
forecasted sufficiently precisely with the technical simulation model for bauspar
business. The auditor shall report on the nature and scope as well as on the results
of the audit in writing or electronically and with sufficient clarity (audit report). The
auditor shall summarise the result of the audit in an audit opinion attached to the
audit report. 8 28(1) and (2) of the Credit Sector Act shall apply mutatis mutandis.

§ 9 Amendment of the General Business Principles and Standard Terms and
Conditions for Bauspar Contracts

(1) Amendments and additions to the General Business Principles and the
Standard Terms and Conditions for Bauspar Contracts concerning the provisions
of 8 5(2) and (3), points 1, 2 and 4 to 9, as well as the General Business Principles
and the Standard Terms and Conditions for Bauspar Contracts that are to form the
basis for new bauspar tariffs, shall require approval of the Federal Financial Super-
visory Authority; § 37(4) of the Administrative Procedure Act (Verwaltungsver-
fahrensgesetz) shall be applied. Such approval may also be granted with effect for
existing contracts in so far as amendments and additions appear to be necessary
to protect the interests of the bauspar customer in an appropriate manner. Approv-
al can be refused especially if the conditions of § 5, or the legal regulation to be
adopted in accordance with 8§ 10 formalising § 5, are not met. The Federal Finan-
cial Supervisory Authority shall be notified of any other amendments and additions
at least three months prior to their entry into effect.

(2) Where it appears that a bausparkasse can no longer guarantee fulfiiment of
the commitments it has assumed in the bauspar contracts, the Federal Financial
Supervisory Authority may require that the bausparkasse concerned amends its
General Business Principles and its Standard Terms and Conditions for Bauspar
Contracts. Under similar conditions, the Federal Financial Supervisory Authority
may, without prejudice to the authority accorded to it under 8§ 46(1) of the Credit
Sector Act, prohibit the bausparkasse from concluding new contracts.

§ 10 Adoption of legal regulations

In order to enable bausparkassen to meet their commitments vis-a-vis their credi-
tors, especially to protect the assets entrusted to them, and to ensure the ability of
the bausparkassen to make the payments required for the allocation of the bauspar
sums as well as to ensure an order of allocation which is as constant as possible,
the Federal Minister of Finance, after having heard the opinions of the Deutsche
Bundesbank and the Federal Associations of Bausparkassen, may enact provi-
sions by legal regulation concerning

1. the detailed requirements for the interim use of the funds of the allocation fund
pursuant to § 6(1);

2. the permissible share of bauspar contracts whose contractual amount ex-
ceeds the amount to be regulated in the legal regulation (large-scale bauspar
contracts) relative to the entire unallocated contract sum of bauspar contracts
of a bausparkasse, as well as the permissible share of large-scale bauspar
contracts concluded within a calendar year relative to the entire sum of the
bauspar contracts concluded by the bausparkasse in that year; for this pur-
pose, the contracts concluded by one bauspar customer within twelve months
shall be deemed to form a single contract; bauspar contracts on which the
bauspar customers have paid the minimum amount to be saved for allocation,
as defined by the General Business Principles, within the first year of conclu-
sion of the contract shall be included in the permissible share of large-scale
bauspar contracts;
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4a.

6a.

10.

the terms governing the granting of loans to finance the construction of com-
mercial projects and the permissible share of such loans in the total portfolio
of a bausparkasse's claims arising from loans; this share may be established
at no more than three per cent;

the total percentage, as well as percentage to an individual commercial enter-
prise, of the bausparkasse's liable equity capital up to which loans may be
granted under § 4(1), point 7;

investments pursuant to § 4(3), first sentence, especially through quantitative
and qualitative specifications, which may also contain restrictions, extending
beyond the requirements set forth in § 4(3), second and third sentences, if this
appears necessary to ensure the greatest possible security and profitability,
with liquidity at all times subject to maintaining a suitable diversification and
spread;

suitable additional security;

suitable substitute security and the permissible share of loans requiring sub-
stitute security relative to the total amount of claims on loans of a bauspar-
kasse;

the amount to which a bausparkasse may grant loans, in individual cases,
without security in accordance with § 7(4), point 2, and loans against a state-
ment of intent as defined by § 7(4), point 1, as well as the permissible share of
such loans relative to the total amount of claims on loans of a bausparkasse;
the share may be established at no more than 30 per cent;

the following conditions and requirements, including the necessary definitions
of terms:

a) the detailed conditions of § 5(1) to (3), and in particular the establishment
of minimum requirements governing provisions in the General Business
Principles and the Standard Terms and Conditions for Bauspar Contracts;

b) the detailed conditions of § 5(4) and (5), such as provisions on the tariff in-
terest margin,

¢) the minimum conditions governing allocation to ensure an appropriate in-
dividual bauspar customer/bausparkasse performance ratio, especially the
minimum amounts to be saved and the calculation of a minimum valuation
index;

d) the conditions under which the bausparkasse has to adapt its allocation
conditions, and

e) the requirements regarding the individual bauspar customer/bausparkasse
performance ratio, especially the establishment of upper and lower limits;

the details regarding extra net earnings in accordance with § 6(2), first and
second sentences, and the addition of such extra earnings to the technical
security reserve;

the detailed conditions under which the technical security reserve in accord-
ance with § 6(2), third to fifth sentences, can be used and the latest date by
which it must be used and the detailed conditions under which this technical
security reserve in accordance with § 6(2), sixth sentence, may be liquidated,
and latest date by which it must be liquidated;

procedures and methods of the Bausparkassen and the necessary technical
principles of the Bausparkassen which may be drawn on to examine whether

a) within the meaning of § 5(4), the General Business Principles and the
Standard Terms and Conditions for Bauspar Contracts make apparent the
long-term guarantee of the feasibility of fulfilling the commitments assumed
by the bausparkasse and do not contain any provisions which would delay
the allocation unreasonably, would lead to unreasonably long contract life-
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11.

12.

13.

14.

times or would fail to afford adequate protection of other interests of baus-
par customers,

b) within the meaning of § 5(5), first sentence, a balance is largely ensured
between bauspar tariffs,

¢) within the meaning of 86(1), second sentence, point 2, the bausparkasse,
on the basis of sustainably guaranteed liquidity of its allocation fund, is in a
position at all times to satisfy claims for disbursement of bauspar loans
and bauspar deposits without the injection of own funds and borrowed
funds and without the funds of the technical security reserve,

d) within the meaning of 86(2), fourth sentence, the interests of the bauspar
customer are adequately protected,

e) within the meaning of § 6 (2), fourth sentence, a bauspar-specific risk ex-
ists for the sustainable conduct of bauspar business,

f) within the meaning of § 6 (2), fifth sentence, point 1, the waiting periods
are unreasonably long,

g) within the meaning of § 6 (2), fifth sentence, point 2, the allocation does
not appear to be guaranteed,

h) within the meaning of § 6 (2), fifth sentence, point 3, the fulfilment of the
commitments assumed by the bausparkasse in the bauspar contracts
does not appear to be guaranteed,

i) within the meaning of 8 9 (1), second sentence, and §14(3), the amend-
ments and additions appear to be necessary to protect the interests of the
bauspar customer in an appropriate manner,

j) within the meaning of § 14 (1), fourth sentence, as a result of the transfer,
the interests of the bauspar customers of the transferor or transferee
bausparkasse are jeopardised, and

k) within the meaning of § 16 (3), second sentence, the plan for orderly liqui-
dation, considering the interests of the bauspar customers, does not ap-
pear to offer any guarantee;

detailed provisions on the nature, scope, time and form of the documents and
information that the bausparkasse has to enclose with the application in ac-
cordance with § 3(4);

detailed provisions on the nature, scope, time and form of the collective status
reports which the bausparkasse has to draw up in accordance with § 3(5), es-
pecially the establishment of scenarios, quantities, parameters, reference
dates, and calculation methods for the collective status report including the
updates and forecasts, as well as the determination of the form in which these
results are to be presented to the Federal Financial Supervisory Authority and
the time limit for doing so;

detailed provisions on the requirements for a technical simulation model for
bauspar business in accordance with § 8(4) and its scope, as well as on the
nature, scope and form of the results of a simulation model for bauspar busi-
ness, without prejudice to § 3(6) concerning the time at which these results
are to be presented to the Federal Financial Supervisory Authority;

detailed provisions on

a) the subject of the audit to be undertaken pursuant to § 8(5) and the time at
which it is to be carried out and

b) the content of the audit reports to be drawn up pursuant to § 8(5) and the
audit certificates as well as the time when these are to be submitted to the
Federal Financial Supervisory Authority.
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The Federal Minister of Finance shall be authorised to transfer the above authority
to the Federal Financial Supervisory Authority by way of legal regulation.

§ 11 Dismissal of managers

In addition to the reasons identified in 8§ 36 of the Credit Sector Act, the Federal
Financial Supervisory Authority may also require the dismissal of bausparkassen
managers where such managers have contravened, either intentionally or negli-
gently, the provisions of this Act, the regulations adopted in implementation of this
Act, the instructions of the Federal Financial Supervisory Authority, or the provi-
sions referred to 8 5(2) and (3) of the General Business Principles or the Standard
Terms and Conditions for Bauspar Contracts and where such managers continue
to do so in spite of a warning issued by the Federal Financial Supervisory Authori-

ty.

§ 12 Ombudsman

(1) The Federal Financial Supervisory Authority shall appoint an ombudsman to
each bausparkasse. Prior to such appointment, the bausparkasse and, where oth-
er State supervision in accordance with 8§ 3(2) exists, the authority competent for
this supervision shall be consulted. The appointment may be revoked at any time.

(2) The ombudsman shall ensure that the provisions of the Standard Terms and
Conditions for Bauspar Contracts governing the allocation procedure are duly ob-
served.

(3) The ombudsman shall be authorised to inspect the books and documents of
the bausparkasse in so far as these relate to the allocation procedure. In the event
of any dispute between the bausparkasse and the ombudsman as regards his du-
ties, the Federal Financial Supervisory Authority shall decide.

(4) The ombudsman shall inform the Federal Financial Supervisory Authority of
his findings and observations. He shall not be bound by instructions from the Fed-
eral Financial Supervisory Authority.

(5) The ombudsman shall be paid adequate compensation by the Federal Finan-
cial Supervisory Authority; the cost thereof shall be separately refunded by the
bausparkasse in conformity with § 51(3) of the Credit Sector Act.

§ 13 Special auditing duties

In the course of auditing a bausparkasse's annual financial statement, the auditors
shall also establish whether

1. the bauspar sums were allocated in accordance with the Standard Terms and
Conditions for Bauspar Contracts;

2. the bausparkasse has complied with the provision of the General Business
Principles referred to in § 5(2), point 2, and with the provision of the Standard
Terms and Conditions for Bauspar Contracts referred to in § 5(3), point 5; and

3. the provisions of the legal regulation adopted in accordance with § 10 have
been observed.

The conclusions shall be incorporated in the audit report.

§ 14 Transfer of the contract portfolio

(1) Any contract by which a bausparkasse's portfolio of bauspar contracts, includ-
ing its accompanying assets and liabilities, is to be transferred to one or more other
bausparkassen, either wholly or in part, must have the approval of the Federal
Financial Supervisory Authority. Such approval shall be published by the Federal
Financial Supervisory Authority in the Federal Law Gazette (Bundesanzeiger); the
bauspar customers shall be considered notified as of the day of its publication.
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Upon approval, the rights and duties of the transferor bausparkasse under the
bauspar contracts, including in relation to the bauspar customers, shall pass to the
transferee bausparkasse; § 415 of the Civil Code (BGB) shall not be applicable.
Approval may be denied only where the transfer would jeopardise the interests of
the bauspar customers of the transferor or the transferee bausparkasse.

(2) The contract shall be drawn up in writing.

(3) For the amalgamation of the pools of funds, the Federal Financial Supervisory
Authority shall approve, on application, within twelve months of a transfer in ac-
cordance with paragraph 1 or a merger of the bausparkasse, amendments or addi-
tions to the General Business Principles and the Standard Terms and Conditions
for Bauspar Contracts, in so far as the amendments or additions appear necessary
for adequate protection of the interests of the bauspar customers, unless the
amendments or additions appear unsuitable or unnecessary for the amalgamation
of the bauspar contact portfolios.

§ 15 Prohibition of payments, approval of the simplified settlement

(1) In the event that there is a risk that a bausparkasse cannot satisfy its obliga-
tions and fending off insolvency proceedings appears necessary considering the
interests of the bauspar customers and of the bausparkasse's other creditors, the
Federal Financial Supervisory Authority may temporarily prohibit payments of any
kind. Under the same conditions, the Federal Financial Supervisory Authority may
agree to a simplified settlement (8 5(2), point 7). The provisions of the Insolvency
Code concerning the protection of payment and securities settlement systems as
well as of securities in rem of central banks and of financial securities shall apply
mutatis mutandis.

(2) The provisions of the Recovery and Liquidation Act (Sanierungs- und Abwick-
lungsgesetz), the Credit Institution Reorganisation Act (Kreditinstitute-
Reorganisationsgesetz), the Deposit Guarantee Act (Einlagensicherungsgesetz)
and § 48t of the Credit Sector Act shall remain unaffected.

§ 16 Cessation of business activities

(1) If a bausparkasse decides to cease its business activities or the Federal Finan-
cial Supervisory Authority orders the liquidation of the business of a bausparkasse
pursuant to § 2(6), the bausparkasse shall be liquidated under the current legal pro-
visions, taking into account the interests of the bauspar customers. In so far as ap-
pears necessary to avert detriment to the interests of the bauspar customers, the
bausparkasse shall endeavour to transfer its bauspar business to another bauspar-
kasse in accordance with § 14(1). § 2(5) shall apply mutatis mutandis.

(2) The bausparkasse shall present a plan for liquidation pursuant to paragraph 1
to the Federal Financial Supervisory Authority, unless insolvency proceedings have
been opened with respect to its assets. In the plan, the bausparkasse shall de-
scribe the following in particular to the Federal Financial Supervisory Authority:

1. that it has endeavoured unsuccessfully to transfer its bauspar business to
another bausparkasse pursuant to 8§ 14(1) or that the liquidation entails no
detriment for the bauspar customers,

2. its current portfolio of bauspar contracts with the accompanying assets and
liabilities,

3. how the bauspar contracts with the accompanying assets and liabilities are to
be liquidated, showing the allocations probably still being made separately,
the nature, volume and time of satisfaction of its creditors,

whether and, where appropriate, which contracts are transferred to another
bausparkasse and

6. when the liquidation will probably be terminated.
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(3) The plan shall require the approval of the Federal Financial Supervisory Au-
thority. The Federal Financial Supervisory Authority may refuse approval if the plan
for orderly liquidation, taking into account the interests of the bauspar customers,
does not appear to offer any guarantee. This can be assumed in particular if the
disadvantages of a liquidation for the bauspar customers can probably be avoided
through a transfer.

(4) The obligations of the bausparkasse under paragraphs 1 and 2 shall be part
of the liquidation. If the bausparkasse fails to fulfil them or fulfils them only inade-
quately or if the conditions under paragraph 3, second sentence, are met and the
Federal Financial Supervisory Authority refuses its approval of the plan, the Feder-
al Financial Supervisory Authority may take measures to ensure an orderly liquida-
tion, taking into account the interests of the bauspar customers. It may in particular

1. in accordance with paragraph 6 in conjunction with § 38(2) of the Credit Sec-
tor Act, issue instructions regarding the liquidation and apply for or undertake
the appointment of liquidators and

2. draw up a plan for the bausparkasse.

(5) If the Federal Financial Supervisory Authority approves the plan or draws up a
plan, the bausparkasse shall be liquidated in accordance with this plan under the
current legal provisions. In the case of a subsequent amendment of the plan, para-
graphs 2 to 6 shall apply mutatis mutandis.

(6) Unless otherwise provided in this Act, § 38(2) to (3) of the Credit Sector Act
shall apply. If the conditions under paragraph 4 are met, it shall be assumed that
the persons otherwise appointed to liquidate offer no guarantee of orderly liquida-
tion within the meaning of § 38(2), second sentence, of the Credit Sector Act. The
provisions of the Recovery and Liquidation Act (Sanierungs- und Abwicklungs-
gesetz), the Credit Institution Reorganisation Act (Kreditinstitute-Reorganisations-
gesetz) and § 48t of the Credit Sector Act shall remain unaffected.

§ 17 The name "Bausparkasse”

(1) Enterprises authorised to conduct the business of a bausparkasse shall alone
be permitted to use the word "Bausparkasse" or an expression in which the word
"Bausparkasse" or the prefix "Bauspar" appears in their name, as a supplement to
their name, to designate their business purpose or for advertising purposes.

(2) Paragraph 1 shall not be applicable to enterprises using the word "Bauspar-
kasse" or the prefix "Bauspar” as part of their names in a context that rules out the
impression that they conduct the business of a bausparkasse.

(3) The provisions of 88 42 and 43 of the Credit Sector Act shall apply mutatis
mutandis.

§ 18 Provisions governing existing and new legally dependent bausparkassen

(1) Credit institutions authorised to conduct bauspar business on the date of entry
into force of this Act shall be deemed to possess the licence required under § 32 of
the Credit Sector Act for conducting the banking business permitted to bauspar-
kassen. The deadline mentioned in § 35(1) of the Credit Sector Act shall com-
mence on the date on which this Act enters into force.

(2) Upon the entry into force of this Act, credit institutions which were authorised
to conduct bauspar business through legally dependent business units shall be
deemed bausparkassen to the extent of such bausparkassen business. They shall
be required to administer the assets and the liabilities of their bausparkasse sepa-
rately from their other assets and liabilities, to draw up separate annual financial
statements for their bausparkasse and to publish a separate annual report. The
provisions governing audits, annual financial statements and annual reports of
credit institutions shall apply mutatis mutandis. The share of liable equity capital of
the credit institution assigned to the bausparkasse and shown in separate annual
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financial statements shall be deemed to constitute liable equity capital of the baus-
parkasse.

(3) Bausparkassen which conducted business transactions prior to the entry into
force of this Act, other than those permitted under § 4 or transactions on a wider
scale than that permissible under 88 4, 6 and 7 as well as under the legal regula-
tions pursuant to § 10 shall not be subject to these provisions in so far as existing
contracts are concerned. The Federal Financial Supervisory Authority may set
appropriate deadlines for the settlement of these transactions.

(4) Paragraph 3 shall also apply mutatis mutandis to such credit institutions which
operate bausparkassen business through legally dependent business units after
the entry into force of this Act.

§ 19 Transitional provisions

(1) The legal provisions already in existence in the bausparkassen sector as well
as the instructions given on the basis of the present legal regulations shall remain
in force in so far as they are not precluded by the provisions of this Act or of the
Credit Sector Act or Regulation (EU) No 575/2013. Legal regulations containing
wider stipulations than this Act in respect of the activities of specific types of baus-
parkassen shall remain unaffected.

(2) (deleted)

(3) The responsibility of the Lander for confirming the conversion arrangement for
bausparkassen which are subject to their special jurisdiction shall remain unaffect-
ed.

(4) Atleast 60% of the surplus net earnings as defined by 8 6(1) accruing prior to
1 January 2001 must be included in the technical security reserve. Surplus net
earnings as defined by § 6(1), in so far as they are temporarily unavailable for allo-
cation, need not be included in the technical security reserve if they are from baus-
par contracts transacted before 1 January 1991.

(5) By way of derogation from 8 4(1), point 6, first sentence, a bausparkasse may
own equity holdings in an enterprise exceeding one-third of the enterprise's nomi-
nal capital, if the bausparkasse legally took over or acquired such equity holdings
prior to 31 May 1990.

(5a) The provisions of § 4(3), first sentence, point 8, and of § 4(3), second and
third sentences, shall apply for the first time to investments made from 1 January
2017.

(6) The earnings added to the technical security reserve in accordance with
§ 6(1), second sentence, in the version applicable until 28 December 2015 shall be
considered on expiry of 28 December 2015 as formed in accordance with § 6(2) in
the version valid 29 December 2015, in so far as this special technical reserve
could not be liquidated by the bausparkasse by 28 December 2015 in accordance
with § 6(1), third sentence, in the version applicable until 28 December 2015. From
29 December 2015 the special technical reserve can be used and liquidated exclu-
sively in accordance with § 6(2) in the version of this Act valid 28 December 2015.

(7) & 8(5) shall apply for the first time to the technical simulation models for baus-
par business to be used in accordance with § 8(4), which are used 18 months after
entry into force of the legal regulation to be adopted pursuant to § 10, which con-
tains provisions pursuant to § 10, first sentence, point 13.

§ 20 (Amendment and repeal of legal provisions)

§ 21 (Entry into force)
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Implementing Rules for the Bausparkassen Act
(Bausparkassen Regulation)

On the basis of § 10 of the Bausparkassen Act as last amended by § 1(12) of the
Act of December 21, 2015 (BGBI. | p. 2399), in conjunction with § 1 of the Regula-
tion on the transfer of competence to issue Implementing Decrees pursuant to § 10
clause 1 of the Bausparkassen Act to the Federal Financial Supervisory Authority,
amended by § 1 para 4 (2) of the Decree of December 13, 2002 (BGBI. 2003 |
p. 2), the Federal Financial Supervisory Authority, having consulted the German
National Bank and the Federal Associations of Bausparkassen, provides the fol-
lowing:

§ 1 Simulation of bauspar models

(1) For the purposes of § 8 para 4, § 2 and under the provisions of § 4, para 3 of
the Bausparkassen Act on assessing whether pool liquidity is durably ensured and
the Bausparkasse can at any given point in time draw on this durably ensured pool
liquidity to satisfy applications to disburse bauspar loans and bauspar credit bal-
ances, bauspar simulation models are deemed appropriate only if they allow for a
sufficiently precise extrapolation of the bauspar contract in the meaning of 8§ 1 para
1 of the Bausparkassen Act and are capable of representing the associated inter-
est expenditure and income over a period of normally 20 years (simulation period).

(2) To check the quality of the bauspar simulation model all Bausparkassen shall
carry out back-testing at least once per year. To check the quality of the parame-
ters used in the simulation, comparisons between target and actual data shall be
carried out at least once per year. The results of these back-tests and comparisons
between target and actual data shall be summarised in a validation report drawn
up by the Bausparkasse. The validation report shall be submitted to

1. an independent auditor or an independent auditing firm on the occasion of a
one-time inspection under 8§ 8 para 5 of the Bausparkassen Act

2. the Federal Financial Supervisory Authority (Bundesanstalt) once per year as
part of the collective management report pursuant to § 3.

(3) In application of § 8 para 5 of the Bausparkassen Act the auditor shall more
particularly examine the following items to assess whether the bauspar simulation
model is appropriate in the meaning of para 1:

1. the assumptions underlying the simulation appear plausible and are explained
and justified in a transparent manner,

2. the parameters used in the simulation were selected in a plausible and trans-
parent way on the basis of adequate methods and with a sufficient degree of
accuracy, taking into account possible behavioural patterns of the customer
and macroeconomic circumstances,

3. the internal accounting periods of the simulation models do not exceed three
months,

4. assuming that all simulation parameters remain constant, the simulation shall
result in an equilibrium in terms of constant turnover and portfolio data and
that once a tariff is phased out its portfolio will eventually reach zero provided
the simulation period is sufficiently long,

5. sampling or any other appropriate method to compress the data pool allows
for a sufficiently accurate representation of the contract portfolio,
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6. the structure of the model and the modus operandi including the determina-
tion of premises and parameters have been documented in writing and are
being updated on a regular basis, and

7. the results of the validation report according to para 2 are not in conflict with
the requirements of para 1.

The audit report pursuant to § 8 para 5 of the Bausparkassen Act shall prove be-
yond doubt that the requirements of para 1 and 2 for a bauspar simulation model
are fulfilled. The auditor shall submit the audit report and the audit certificate pur-
suant to § 8 para 5 of the Bausparkassen Act to the Federal Financial Supervisory
Agency as soon as the audit is terminated.

(4) The Federal Financial Supervisory Authority may forbid the Bausparkasse to
use the bauspar simulation model for all or some of the purposes listed in para 1 if
it does not meet the requirements of paras 1 to 3. When assessing whether the
requirements of paras 1 to 3 are met, the Federal Financial Supervisory Authority
generally takes account of the audit report and the audit certificate mentioned in
para 3.

§ 2 Simulations and Forecasts

(1) 8§ 8 para 4 of the Bausparkassen Act and this Regulation stipulate that the
simulations and forecasts shall cover a baseline scenario and appropriate stress
tests for each Bausparkasse. A baseline scenario mainly represents the income
and liquidity developments as expected by the Bausparkasse, taking into account
the expected market interest rates over a given period of time. Stress scenarios
cover situations where some parameters such as the market interest rate or the
acquisition of new customers deviate from the baseline scenario in a way which is
unfavourable from the point of view of the Bausparkasse.

(2) The results of a simulation carried out according to § 8 para 4 of the Bauspar-
kassen Act on the basis of a bauspar simulation model (simulation results) shall be
documented by the Bausparkasse in a transparent manner. To this end the Baus-
parkasse shall draw up a report. In this report, the following items shall be specified
and justified in a transparent manner:

1. the assumptions underlying the simulation results

2. the simulation parameters and interdependencies leading to the correspond-
ing simulation results.

(83) The Federal Financial Supervisory Authority may impose the design of the
scenarios and, where appropriate, ask for additional scenarios if this is deemed
necessary for a given purpose.

(4) When assessing whether the requirements of § 10 (10) letters a to k of the
Bausparkassen Act are fulfilled the Federal Financial Supervisory Authority may
include the simulation results in its consideration. To assess clause 1 the Federal
Financial Supervisory Authority may also refer to other business indicators which
are related to the bauspar model. The Bausparkasse shall forecast the develop-
ment of these business indicators over a period of 20 years as a rule (forecast
period). Business indicators in the meaning of clause 2 are more particularly

1. the volume of anticipatory loans or intermediate loans according to § 4 para 1
(1) of the Bausparkassen Act,

2. the volume of other building loans according to § 4 para 1 (2) of the Bauspar-
kassen Act,

3. the volume of cash investments according to § 4 para 3 of the Bausparkassen
Act,

4. the volume of liabilities incurred to grant bauspar loans and loans according to
§ 4 para 1(1,2) of the Bausparkassen Act and to procure additional funds re-
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quired for operational purposes according to 8 4 para 1(5) of the Bauspar-
kassen Act,

5. the volume of the Bauspar Technical Reserve Fund pursuant to § 6 para 2 of
the Bausparkassen Act,

6. the volume of all expenses and income to be allocated to the indicators listed
in points 1 to 5,

the volume of non-interest bearing liabilities,
the volume of administrative expenses,
the volume of net commission income,
10. the partial operating result in the meaning of clause 5,
11. the savings pool interest margin in the meaning of clause 6,

12. the savings pool based interest margin in the meaning of § 1 para 4 clause 1
of the Bausparkassen Act,

13. the savings pool based interest surplus in the meaning of § 1 para 4 clause 2
of the Bausparkassen Act and

14. the entire interest surplus.

The partial operative result in the meaning of clause 4(10) is the sum of interest
surplus and commission surplus minus administrative expenses. The savings pool
interest margin in the meaning of clause 4(11) is the difference between the aver-
age interest on bauspar loans and the average interest on bauspar deposits. The
average interest on bauspar loans in the meaning of clause 6 is the ratio between
interest income and the average annual bauspar loan portfolio. The average inter-
est on bauspar deposits in the meaning of clause 6 is the ratio between interest
expenses and the average annual bauspar deposit portfolio. The assumptions
underlying the forecast of the development of the indicators listed in clause 4
points 1 to 9 shall be explained and justified in a transparent manner.

(5) The Federal Financial Supervisory may select additional indicators to be fore-
cast if this is deemed necessary in order to assess whether the requirements under
§ 10(10) letters a to k of the Bausparkassen Act are fulfilled.

(6) The Bausparkasse shall document the results of a forecast made according to
para 4 and 5 (forecast results) in a transparent manner. Para 1 clause 1 and para 3
apply accordingly. The Bausparkasse shall explain and justify the assumptions
underlying the forecast results, the parameters used for the forecast and the inter-
dependencies leading to the corresponding forecast results as well as their rela-
tionship with the simulation results pursuant to para 2 in a transparent manner.

(7) The Federal Financial Supervisory Authority may determine the way in which
the simulation results and forecast results are to be presented and justified, includ-
ing notably a joint report covering both sets of results.

(8) When applying for an authorization pursuant to § 6 para 1 clause 2(2) and
para 2 clause 4, to § 9 para 1 clause 1 and 2 and to § 14 para 1 and 3 of the
Bausparkassen Act, the Bausparkasse shall as a rule join the following items to its
application:

1. up-to-date simulation and forecast results and

2. areport on the simulation and forecast results. Both items shall meet the re-
guirements of paras 1to 7.
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§ 3 Collective management report

(1) Pursuant to § 3 para 5 of the Bausparkassen Act the Bausparkasse shall
submit a collective status report to the Federal Financial Supervisory Authority by
the end of each calendar year. The report shall provide a description of the status
quo of the bauspar pool and the general macroeconomic framework and, in addi-
tion, include the information and documents specified in § 2 para 8 clause 1(1,2). §
2 para 8 clause 2 applies by analogy. Moreover, the Bausparkasse shall provide
information about

1. the risks of bauspar tariffs whose interest deviate significantly from the market
interest rate,

2. the proportion of tariffs in absolute and relative terms based on the sum total
of bauspar contracts broken down into savings and loan phase whose individ-
ual customer/Bausparkasse input ratio exceeds 1 000. In addition, the report
shall illustrate the effects of these tariffs on interest income and pool liquidity,
assess related risks and describe measures for mitigating such risks,

measures for hedging risks from long term liabilities and

an assessment as to whether the obligations undertaken in the meaning of
§ 3 para 5 clause 1(1) of the Bausparkassen Act are assured over the simula-
tion period.

(2) Pursuant to 8 2 para 2 and 6 the collective management report of the Baus-
parkasse shall be supplemented by threshold values for selected and appropriate
parameters of the simulation and forecast results above or below which corrective
measures would be required. If, during the simulation period, these values evolve
above or below the threshold, the Bausparkasse shall indicate appropriate correc-
tive measures. If the values evolve above or below the threshold during the first
five years of the simulation period, the effects of appropriate corrective measures
shall be described in both quantitative and qualitative terms.

(3) By derogation from para 1 clause 1 the Federal Financial Supervisory Authori-
ty may determine when and how often within a calendar year the Bausparkasse
shall submit a collective management report.

§ 4 Minimum requirements for bauspar tariffs

(1) The General Terms for bauspar contracts shall contain a minimum valuation
index or other appropriate allocation requirements to guarantee durably ensured
collective liquidity.

(2) The input of the bauspar customer in the meaning of § 5 para 4 clause 1 of
the Bausparkassen Act is the ratio between interest on deposits accrued in the
savings stage and the interest on deposits (bauspar customer input). The input of
the Bausparkasse in the meaning of § 5 para 4(1) of the Bausparkassen Act is the
ratio between interest on loans accrued in the redemption stage and interest on
loans (input of the Bausparkasse). The lowest individual bauspar customer
/Bausparkasse input ratio for a bauspar tariff in the meaning of § 5 para 4(1) of the
Bausparkassen Act shall, subject to clause 4, amount to no less than 0.400 at the
allocation stage. Based on the merits of individual cases the Federal Financial
Supervisory Authority may depart from clause 3 and set different custom-
er/Bausparkasse input ratios provided durably secured collective liquidity is
deemed guaranteed for the bauspar tariffs under a given allocation fund.

(3) When assessing whether durably secured collective liquidity is guaranteed the
Federal Financial Supervisory Authority may refer to the simulation results pursu-
ant to 8§ 2 para 2. Moreover, proof of durably secured collective liquidity shall be
provided in the form of a collective customer/Bausparkasse input ratio which is
adequate over an extended period and, if required, by additional indicators to be
specified by the Federal Financial Supervisory Authority. The collective custom-
er/Bausparkasse input ratio is the quotient of the total of the saved amount under
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bauspar contracts whose credit balance was disbursed to the bauspar customer
within a calendar year and the total of the Bausparkassen input in relation to the
bauspar contracts for which the first loan payment was made within the calendar
year. When calculating the Bausparkassen input the Federal Financial Supervisory
Authority may ask to consider not only regular repayments but also higher un-
scheduled repayments (special repayments). The figures of the collective custom-
er/Bausparkasse input ratio for the past calendar year shall be submitted to the
Federal Financial Supervisory Authority once per year.

(4) In case the allocation requirements do not durably guarantee collective liquidi-
ty or if the numbers for the collective customer/Bausparkasse input ratio reach - not
only temporarily - unsustainably high levels, the Bausparkasse shall adapt the allo-
cation requirements immediately and in an appropriate manner.

(5) In the General Terms for bauspar contracts the difference between the nomi-
nal interest on loans and the interest on credit balances of a bauspar tariff (differ-
ential of interest receivable and payable of that tariff) shall be set in such a way
that the sustained ability of the Bausparkasse to fulfil its obligations can be reason-
ably assumed. When setting the interest margin of a tariff the level of individual
customer/Bausparkasse input ratios shall be taken into appropriate consideration.

§ 5 Grants of anticipatory or intermediate loans and other building loans
from allocation funds

(1) When applying for an authorization pursuant to § 6 para 1 clause 2 (2) of the
Bausparkassen Act, the Bausparkasse shall demonstrate i. a. by referring to simu-
lation results that claims for the disbursement of bauspar loans and bauspar de-
posits can be satisfied from its durably ensured pool liquidity at all times. The Fed-
eral Financial Supervisory Authority can furthermore claim additional relevant in-
formation, especially from the collective management report, which might be nec-
essary to assess if the conditions of § 6 (1) No. 2 of the Bausparkassen Act are
fulfilled.

(2) The duration of loans pursuant to 8 4 para 1(1,2) of the Bausparkassen Act
which are financed from allocation funds shall not exceed a period of twelve years.
The Federal Financial Supervisory Authority may reduce this period if the interests
of the bauspar customers would otherwise not be sufficiently safeguarded. This
case may arise more particularly if the allocation at the minimum valuation index is
uncertain or when there are doubts regarding the capacity of the Bausparkasse to
satisfy claims for the disbursement of bauspar loans and bauspar deposits from its
durably ensured pool liquidity at any point in time. The Federal Financial Supervi-
sory may allow exceptions from clause 1 in special cases upon request.

(3) Bausparkassen who have applied for or received an authorisation pursuant to
8§ 6 para 1(2) of the Bausparkassen Act shall comply with the following require-
ments:

1. as a priority, compare the updated figure of bauspar deposits and bauspar
loans with the actual figure at least once per year, make a comparison be-
tween the updated and the actual figures at the end of the calendar year and
submit the outcome to the Federal Financial Supervisory;

2. In cases of serious discrepancies between actual and target figures in the
meaning of point 1 a deviation analysis shall be carried out the results of
which shall be notified to the Federal Financial Supervisory indicating also the
root causes of the deviation and pointing to measures which are capable of
preventing such deviations henceforth.

(4) The Bausparkasse shall notify the Federal Financial Supervisory Authority
immediately in writing if simulation results, forecast results or other indicators seem
to suggest that there is no certainty that the Bausparkasse is capable of satisfying
claims for the disbursement of bauspar loans and bauspar deposits from its dura-
bly ensured pool liquidity at all times.
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(5) Pursuant to 8§ 6 para 1 (2) of the Bausparkassen Act the Federal Financial
Supervisory Authority may also deny, upon notification or subsequently add ancil-
lary provisions to or revoke authorizations if

1. the requirements pursuant to para 1 clause 1 or para 2 are not met or

2. serious deviations in the meaning of para 2 point 2 occur more than once and
cannot be proven to be due to external factors which were impossible for the
Bausparkasse to anticipate.

When deciding about denying, revoking or supplementing an authorisation with an
ancillary provision the Federal Financial Supervisory Authority takes account of the
interests of the bauspar customers. When the conditions to revoke an authorisation
are met, the Federal Financial Supervisory may decide to refrain from doing so to
instead notably limit the duration of the authorization ex post and add instructions
to it if this is deemed adequate and necessary to enable the Bausparkasse to ad-
just its pool management over an appropriate period of time to the fact that it may
no longer use its allocation funds as under the original authorization.

§ 6 Applications for the approval of tariffs and portfolio transfers

(1) When applying for an authorization pursuant to § 9 para 1 clause 1 and 2 and
to § 14 para 3 of the Bausparkassen Act i. a. the following documents shall be
enclosed:

1. the General Business Principles and General Terms for bauspar contracts,
the object of the application, and

2. proof that the requirements pursuant to 8 4 have been met.

The documents can also be sent electronically to the Federal Financial Supervisory
Authority.

(2) When applying for an authorization pursuant to 8 14 para 1 of the Bauspar-
kassen Act i. a. the following documents shall be enclosed:

1. the contract under which the portfolio of bauspar contracts including their
assets and liabilities are to be transferred entirely or in parts to one or several
other Bausparkassen, and

2. proof that the requirements pursuant to 8 4 have been met.

(3) 8§ 2 para 8 remains unaffected by paras 1 and 2.

§ 7 Transfer to the Bauspar Technical Reserve Fund

(1) The transfer to the Bauspar Technical Reserve Fund pursuant to 8 6 para 2
clause 2 of the Bausparkassen Act takes place once per year at the end of the
fiscal year. In cases where the balance between the actual interest income in the
meaning of para 2 and the target interest income in the meaning of para 3 is posi-
tive, six tenths of the balance shall be transferred to the Fund.

(2) The actual interest income is the product of market interests and the sum of
bauspar deposits not invested in bauspar loans and the Fund plus the product of
bauspar loans and the average of the tariff bauspar loan interest rates weighted by
the bauspar loans. The market interest rate is the quotient of the market interest
income and the size of market investments and loans of the Bausparkasse.

(3) The target interest rate is the product of the pool interest rate and the pool
funds in the meaning of 8§ 1 para 7 of the Bausparkassen Act. The pool interest
rate is the average of the tariff bauspar loan interest rates weighted by the bauspar
deposits.

(4) Some tariffs or tariff options may result in the individual customer/Bauspar-
kasse input ratio exceeding 1 000; in these cases it is possible to apply the credit
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interest rate for bauspar deposits plus 2 percent instead of the interest rate on
bauspar loans.

§ 8 Use of the Bauspar Technical Reserve Fund

(1) Capital from the Bauspar Technical Reserve Fund shall be employed pursu-
ant to § 6 para 2 (1) of the Bausparkassen Act when the allocation at a target valu-
ation index which for regular bauspar customers results in a custom-
er/Bausparkasse input ratio of 1 000 cannot be maintained without adding non-pool
capital to the allocation funds (upper deployment variation index). All bauspar tar-
iffs of an allocation fund are subject to a uniform upper deployment valuation index
which shall be indicated in the General Business Principles and shall be deter-
mined according to the General Terms for bauspar contracts of the bauspar tariff
option with the largest monetary share in the non-allocated contract portfolio and
whose lowest individual customer/Bausparkasse input ratio concomitantly amounts
to less than 0.800.

(2) Capital from the Bauspar Guarantee Fund may be employed pursuant to § 6
para 2 clause 1(1) of the Bausparkassen Act when the allocation at a target valua-
tion index at the level of the lower deployment valuation index cannot be main-
tained. All bauspar tariffs of an allocation fund are subject to a uniform lower de-
ployment valuation index which shall be indicated in the General Business Princi-
ples and the amount of which shall not exceed the highest minimum valuation in-
dex of all tariffs according to the General Terms for bauspar contracts by more
than a factor of 1,4.

(8) Incases referred to in para 1 and 2 the Bausparkasse may withdraw from the
Bauspar Guarantee Fund the amount which is the result of applying an interest
rate to the capital market funds injected into the allocation fund which corresponds
to the difference between the effective annual interest rate for the injected capital
and the interest rate on the pool.

(4) To secure a pool based interest margin in the meaning of § 6 para 2 clause 1
(2) of the Bausparkassen Act the Bausparkasse may withdraw up to eight tenth of
a possible negative difference between the actual interest income (8 7 para 2) and
the target interest income (§ 7 para 3) from the Bauspar Guarantee Fund by the
end of the fiscal year.

(5) 8 6 para 2 clauses 3 to 6 of the Bausparkassen Act and paras 1 to 4 apply
equally to capital which is paid into the Fund beyond the requirements of § 7 para 1.

§ 9 Llarge-scale bauspar contracts

(1) Large scale bauspar contracts are bauspar contracts with a target contract
amount in excess of 350 000 Euro. All bauspar contracts concluded by one cus-
tomer within twelve months are deemed to form one single contract.

(2) The share of unallocated large scale bauspar contracts in the total unallocat-
ed target contract amount of the bauspar portfolio of a Bausparkasse shall not
exceed 15 percent.

(3) The share of large scale bauspar contracts concluded within one calendar
year in the total amount of bauspar contracts concluded by the Bausparkasse with-
in the same calendar year shall not exceed 30 percent.

(4) Bauspar contracts for which the customer has paid the minimum savings
amount required for allocation within the first year after which the contract was
concluded count towards the share of large scale bauspar contracts which are
admissible pursuant to para 2 and 3.

§ 10 Commercial financing

The share of loans granted to finance commercial construction projects shall not
exceed three percent of the total portfolio of claims from loans of a Bausparkasse.
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§ 11 Loans to associated companies

(1) Loans as defined by § 4 paral(7) of the Bausparkassen Act may be granted
to a Bausparkasse up to a maximum of 60 percent of its own funds pursuant to 8§
72 of the Regulation (EU) 575/2013 of the European Parliament and the Council of
26 June 2013 on prudential requirements for credit institutions and investment
funds and amending Regulation(EU) 648/2012 (ABI. L 176 of 27.6.2013, p. 1, L
208 of 2.8.2013, p. 68, L 321 of 30.11.2013, p. 6, L 193 of 21.7.2015, p. 166)
amended by the Delegated Act (EU) 2015/62 (ABI. L 11 of 17.1.2015, S. 37).

(2) An individual company associated with a Bausparkasse may be granted loans
as defined in para 1 of up to 20 percent of the own funds of the Bausparkasse pur-
suant to § 72 of Regulation (EU) 575/2013.

§ 12 Loans based on a letter of commitment, loans without collateral

(1) Loans based on a letter of commitment pursuant to 8§ 7 para 4(1) of the Baus-
parkassen Act or without collateral in accordance with § 7 para 4(2) of the Baus-
parkassen Act may be granted in individual cases up to a maximum amount of
30 000 Euro.

(2) The share of all loans under para 1 shall not exceed a total of 30 percent of
the total portfolio of claims from loans of a Bausparkasse.

§ 13 Restrictions on loans not secured by liens of property

The portion of loans for which substitute collateral pursuant to 8§ 7 para 3 of the
Bausparkassen Act is provided and of loans under § 12 para 1 shall not exceed in
their totality 45 percent of the total portfolio of claims from loans of a Bauspar-
kasse.

§ 14 Transitional rules

(...)

§ 15 Entry into force, abrogation

This Regulation enters into force on the day after its promulgation. Concomitantly
the Bausparkassen Regulation of 19 December 1990 (BGBI. | p. 2947), as last
amended by § 1 of the Regulation of 24 April 2009 (BGBI. | p. 999) ceases to be in
force.
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